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CAUSE NO. __________ 
 

True Texas Project, Texans Uniting for 
Reform and Freedom, Grassroots America – 
We the People, Julie McCarty, Terri Hall, 
and JoAnn Fleming, 
Contestants, 

v. 

John B. Scott, in his official capacity as 
Texas Secretary of State 
Contestee 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

 
 
 

____TH JUDICIAL DISTRICT 

 
 
 

TRAVIS COUNTY, TEXAS 
 

CONTESTANTS’ ORIGINAL ELECTION CONTEST 

 COMES NOW, Plaintiffs True Texas Project, Texans Uniting for Reform and 

Freedom, Grassroots America – We the People, Julie McCarty, Terri Hall, and JoAnn 

Fleming, hereinafter referred to as “Contestants,” and hereby file this Original Election 

Contest, in support of which they would show as follows: 

DISCOVERY CONTROL PLAN 

1. Contestants intend that discovery be conducted under Tex. R. Civ. P. 190.3 

Level 2. 

PARTIES 

2. Contestants True Texas Project, Texans Uniting for Reform and Freedom, and 

Grassroots America – We The People are Texas non-profit organizations composed of 

qualified Texas voters with chapters located across the state of Texas. 

3. Contestant Julie McCarty is a resident of Tarrant County and a qualified Texas 

voter. 
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4. Contestant Terri Hall is a resident of Kerr County and a qualified Texas voter. 

5. Contestant JoAnn Fleming is a resident of Smith County and a qualified Texas 

voter. 

6. Contestants have standing to bring this election contest in district court because 

they are qualified Texas voters or organizations composed of qualified Texas voters. 

Additionally, the individual contestants voted against Proposition 2 in the election held 

November 2, 2021. Contestants may be served with process by serving their attorneys at 

the Law Offices of Tony McDonald, located at 1501 Leander Dr. Ste. B2, Leander, TX 

78641. 

7. Contestee John B. Scott is the Texas Secretary of State. He may be served with 

citation at 1019 Brazos Street, Austin, TX 78701. Secretary of State Scott is a proper 

contestee pursuant to TEX. GOV’T CODE § 233.003(b) because this is a contest of an 

election on a proposed constitutional amendment. Contestants request issuance of a 

citation citing Contestee to answer this election contest by 10 a.m. of the 20th day after 

the date of service of the citation. TEX. GOV’T CODE § 233.007(a)(2). 

JURISDICTION AND VENUE 

8. The district court has exclusive jurisdiction over this election contest. TEX. ELEC. 

CODE §221.002(a). 

9. Venue is proper in Travis County because the contested election is statewide. TEX. 

ELEC. CODE § 233.005(1). 

RULE 47 DISCLOSURE 

10. Contestants seek only non-monetary relief. 
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CONDITIONS PRECEDENT 

11. Contestants have performed all conditions precedent necessary to bring this suit. 

FACTS 

12. This contest is brought to preserve the integrity of the ballot. It presents a narrow 

question: Did the ballot language presented to Texas voters statewide for Proposition 2 on 

November 2, 2021, comply with common law requirements? Contestants assert the ballot 

language was substantially misleading, and that therefore this Court should issue a 

judgment ordering Governor Abbott to declare the election on Proposition 2 void. 

13. On November 2, 2021, registered voters of the State of Texas were presented with 

a proposition to change the Texas Constitution. The ballot language for Proposition 2 read 

as follows: 

PROPOSITION NO. 2 - The constitutional amendment authorizing a county to 
finance the development or redevelopment of transportation or infrastructure in 
unproductive, underdeveloped, or blighted areas in the county. 

14. Proposition 2 is virtually identical in its substantive provisions to Proposition 4 

from November 8, 2011, which was defeated by voters by a result of 270,610 (40.27%) In 

Favor to 401,381 (59.73%) Against. Proposition 4 was defeated after its ballot language 

stated clearly that its provisions allowed counties not just to finance development but to 

do so by issuing bonds or notes backed by increases in ad valorem taxes. 

15.  Unlike Proposition 2, Proposition 4 gave voters a clear picture of the key features 

of its provisions, reading: 

PROPOSITION NO. 4 – The constitutional amendment authorizing the legislature 
to permit a county to issue bonds or notes to finance the development or 
redevelopment of an unproductive, underdeveloped, or blighted area and to pledge 
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for repayment of the bonds or notes increases in ad valorem taxes imposed by the 
county on property in the area. The amendment does not provide authority for 
increasing ad valorem tax rates. 

16. The election on Proposition 2 was ordered by the 87th Texas Legislature through 

House Joint Resolution 99, captioned “Proposing a constitutional amendment 

authorizing a county to finance the development or redevelopment of transportation or 

infrastructure in unproductive, underdeveloped, or blighted areas in the county; 

authorizing the issuance of bonds and notes.” (Emphasis added). 

17. The text of HJR 99 amends Section 1-g(b), Article VIII, of the Texas Constitution, 

which currently applies to incorporated cities and towns, and allows the legislature by 

general law to authorize such cities or towns to issue bonds or notes to finance certain 

development projects and to pledge for repayment of those bonds or notes increases in ad 

valorem tax revenues imposed on property in the area. The substantive provisions of 

Proposition 2 add counties to the list of local governments that can finance development 

under the terms of Section 1-g(b).1 

18. In conjunction with existing statutory authorization, Proposition 2 would allow 

counties to implement “transportation reinvestment zones” after holding a public 

hearing. In a transportation reinvestment zone, counties redirect additional property tax 

 
1 HJR 99 also contains a provision, added as a Senate floor amendment, which restricts 
the new authority for counties in two ways. It states that a county may not pledge more 
than 65% of ad valorem tax revenue increases for the repayment of authorized bonds and 
states that proceeds from bonds issued under the section may not be used to finance 
certain toll road projects. While it is plausible that such provisions ought to have been 
addressed by the ballot language for Proposition 2, Contestants do not contest the 
proposition on the grounds that it excludes any mention of these restrictions and limits 
this contest to the relationship between the ballot language and the main provisions of 
HJR 99 adding counties to the existing language of Section 1-g(b). 
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revenue to finance development projects within the zone. As tax revenue in the zone 

increases, the proceeds can be used for further county expenditures in the zone. 

19. Throughout the legislative process, HJR 99 was clear about the effect of the 

proposal. The “Analysis” section of the Committee Report on HJR 99 stated: 

“[H.J.R. 99] proposes an amendment to the Texas Constitution to authorize the 
legislature by general law to authorize a county to issue bonds or notes to finance 
the development or redevelopment of an unproductive, underdeveloped, or blighted 
area within the county and to pledge for repayment of those bonds or notes 
increases in property tax revenues imposed on property in the area by the county.” 

20. This accurate language, used internally by the legislature, mirrors the language 

presented to voters in Proposition 4 in 2011. However, HJR 99 provided that when it was 

submitted to the voters—who had rejected Proposition 4 in 2011—all language relating to 

the issuance of bonds or notes backed by increases in property tax revenues was omitted. 

21. Texas has some of the highest property tax burdens in the nation. Among the 10 

most populous states, Texas’ local debt per capita ranks as the 2nd highest total, behind 

only New York. Contestant organizations True Texas Project, Texans Uniting for Reform 

and Freedom, and Grassroots America – We The People, along with the Republican Party 

of Texas and the Texas Freedom Caucus, all opposed Proposition 2 on account of its 

expected impact on local property taxes. Additionally, opposition to additional local debt, 

additional property taxes, and tax increment financing were all opposed by grassroots 

activists through the platform of the Republican Party of Texas. 

22. Unofficial results published by the Secretary of State on election night show that 

Proposition 2 passed on November 2, 2021 by a margin of 931,453 (63.09%) “For” and 

544,834 (36.91%) “Against.” 
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CAUSE OF ACTION: ELECTION CONTEST 

23. “Any question relating to the validity or outcome of a constitutional amendment 

election may be raised in an election contest. A contest is the exclusive method for 

adjudicating such questions.” TEX. ELEC. CODE § 233.014(g). “The court shall include in 

its judgment in a contest an order directing the governor to declare the official result of 

the election or to declare the election void, as appropriate, not later than the 10th day after 

the date the judgment becomes final.” TEX. ELEC. CODE § 233.014(f). This suit is an 

election contest of the constitutional amendment election on Proposition 2 challenging 

the validity of the ballot language used in the election. Contestants seek a judgment 

ordering Governor Abbott to declare the election on Proposition 2 void not later than the 

10th day after the date the judgment becomes final. 

24. State law requires that a proposition be described with such definiteness and 

certainty that the voters are not misled.” Blum v. Lanier, 997 S.W.2d 259 (Tex. 1999). In 

this regard, the ballot should contain a description of the measure “in such language as to 

constitute a fair portrayal of [its] chief features . . . in words of plain meaning, so that it 

can be understood by persons entitled to vote.” Wright v. Board of Trustees of Tatum 

Indep. School Dist., 520 S.W.2d 787 (Tex. Civ. App.—Tyler 1975, writ dism'd). 

25. In Dacus v. Parker the Texas Supreme Court clarified conflicting standards on 

ballot language, holding that, “though voters are presumed to be already familiar with 

measures before reaching the voting booth, they can still be misled by an incomplete 

ballot description.” 466 S.W.3d 820, 825 (Tex. 2015). “In an election contest challenging 

the sufficiency of [a] ballot description, the issue is whether the ballot ‘substantially 
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submits the question . . . with such definiteness and certainty that the voters are not 

misled.’” Id. at 826. “An inadequate description may fail to do that in either of two ways. 

First, it may affirmatively misrepresent the measure's character and purpose or its chief 

features. Second, it may mislead the voters by omitting certain chief features that reflect 

its character and purpose.” Id. “The common law standard thus requires that the ballot 

identify the measure for what it is, and a description that does either of the foregoing fails 

to comply with the standard. The common law safeguards the election, preventing voters 

from being misled and ensuring that the ballot substantially submits the measure.” Id. 

26. Dacus v. Parker involved a challenge to a City of Houston ballot proposition that 

authorized a “Dedicated Pay-As-You-Go Fund for Drainage and Streets” but omitted 

mention of the source of funding for the Fund—drainage charges imposed on properties 

benefitting from the drainage system. Id. at 822. The Texas Supreme Court unanimously 

upheld the contestants’ challenge, holding that by omitting mention of the drainage 

charges the City failed to describe the chief features—the character and purpose—of the 

proposition and failed to substantially submit the measure with the definiteness and 

certainty required to not mislead voters. Id. at 828-29.2 

27. Likewise, here the ballot language of Proposition 2 did not substantially describe 

the proposed constitutional amendment, and it misled the voters by omitting key features 

that reflect its character and purpose. Throughout the legislative process, HJR 99’s 

 
2 In a concurrence, Justices Guzman and Willett “underscored [the] particular utility” of 
such common law requirements “in the context of revenue-raising ballot propositions.” 
Dacus, 466 S.W.3d at 829. These justices understood that common law requirements 
regarding ballot language were at their most significant in a case like this one, involving a 
ballot measure that will impact the ability of Texans to afford to remain in their homes. 
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accompanying documents mirrored the language used in connection with Proposition 4 

that was rejected by voters in 2011. But when Proposition 2 was submitted to the voters—

those who suffer under Texas’ burdensome local debt and property taxes—mention of 

bonds or notes backed by increases to property taxes was omitted. 

28. Indeed, by omitting discussion of debt backed by property taxes, Proposition 2 

misleads another way by implying that counties did not already have authority to finance 

development and to spend money on roads and infrastructure in targeted areas; they do 

already have this authority. Proposition 2 is only relevant in that counties would now be 

allowed to issue bonds backed by property taxes to finance such work, such as in 

transportation reinvestment zones. Yet the chosen ballot language omits any mention of 

local debt and taxation and implies that counties are being granted the authority to 

“finance development” in the first instance. This is particularly concerning given that 

voters, when presented with a clear picture of the terms of what they were voting on, 

rejected this very same measure just ten years ago. 

29. Proposition 2’s ballot language was incomplete, inaccurate, and did not adequately 

describe what the electorate was actually voting on. Accordingly, the election on 

Proposition 2 should be declared void, and Contestants seek a final judgment from this 

Court sustaining this election contest and ordering Governor Abbott to declare the 

election on Proposition 2 void not later than the 10th day after the date the judgment 

becomes final. TEX. ELEC CODE § 233.014(f). 
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BENCH TRIAL REQUIRED 

30. “The district judge shall decide the issues of fact in an election contest without a 

jury.” TEX. ELEC. CODE § 231.005. Accordingly, a bench trial on all issues is required in 

this election contest. 

PRAYER FOR RELIEF 

 WHEREFORE, for the reasons detailed above, Contestants respectfully request 

that Contestee John B. Scott be cited to appear herein and, upon final hearing, that this 

Court sustain this election contest and enter a final judgment directing Governor Abbott 

to declare the election on Proposition 2 void not later than the 10th day after the date the 

judgment becomes final, and that this Court afford Contestants such other and further 

relief to which Contestants may show themselves to be justly entitled. 

Respectfully submitted, 

THE LAW OFFICES OF TONY MCDONALD  
 
By:   /s/ Garrett McMillan 
Garrett McMillan 
State Bar No. 24116747 
garrett@tonymcdonald.com 
Tony McDonald 
State Bar No. 24083477 
tony@tonymcdonald.com 
THE LAW OFFICES OF TONY MCDONALD  
1501 Leander Dr. Ste. B2 
Leander, Texas 78641 
512-200-3608 (Tel) 
815-550-1292 (Fax) 

Attorneys for Contestants 


